Maritime Rules

Invitation to Comment

PART 91 AMENDMENT

NAVIGATION SAFETY RULES

Comments, Please

You are invited to comment on a draft amendment to Part 91 - Navigation

SaFctg Rules, which is now available from the Maritime Safetg Authoritg.

What was Part 9 about?

Part 91, which came into force on 21 March 2003, rePIaces the Water
Recreation chulations 1974. It continues the basic navigation saxcctg rules
contained in those regulations with some modifications and additions to bring
the rcc]uirements up to date with modern boating conditions and sa]cetg

expectations.

Part 91 introduced new rec]uircments for the carriage of Personal Hotation
devices (buogancg aids clcsignccl to be worn on the boclg) on Pleasurc craft.
Provision is made for cxemptions to these rcc]uirements in restricted
circumstances where compliance with the rule is im[:)ractical or inaPProPriate.
Part 91 also makes the wearing of Pcrsonal Hlotation devices mandatorg in

some circumstances.

Part 91 also set a standard for the requirecl Personal Hlotation devices. The
standard is taken from the New Zealand standard NZS 582%:2001. Part 91
Provides that Personal flotation devices meeting other national or
international standards substantia”9 complging with the New Zealand
Standard may be acccPtecl bg the Director as complging. This is consistent
with the Policg aPPIiecl to commercial ships. The intention of the rule in setting



this standard is to encourage compliance bg Facilitating choice and Price

com[:)etitiveness while retaining an acceptable level of saicetg.

The basis for Part 91 is found in section 36®) and (tb) of the Maritime
Transport Act 1994,

What is the Proposed amendment to Part 91 about?

Subsequent to the coming into force of Part 91 on 21 March 200%, a number of

issues have emerged concerning Personal flotation devices (PFDs).

Speciallist PFDs

First, it has become apparent that there is a large number of s[:)ecialisecl fit-
For-l:)urpose, but non-certificated, buogancg garments in existence — being
manufactured, in snoPs and in use in various aPPlications, Principa”g kagaking

and canoeing.

In consequence of the definition of PFD in Part 91 (whicn requires certification
to the New Zealand stanclar&, or to other national or international standard
accePtable to the Director), the use of these devices does not satisrg the
PFD carriage requirement in rule 91.4-(1).

The kagaking/canoeing community has indicated that —

* non-standards aPProvecl PFDs tneg are using are more suited (and
therefore saicer) than the standards aPProvecl aids that are available

o the PrinciPal reasons for these PFDs not being standards aPProved is the
cost to manufacturers of obtaining and maintaining, certification

o the MSA did not consult with the kagak/canoeing Fraternitg (including
PFD manuracturers) over the introduction of Part 91 to the extent that it
should have

e while acknowleclging that a saicetg standard is requirecl, more time is
needed to find an acce[:)table solution that will not undu|9 Penalize PFD
manufacturers and those using PFDs that do not complg with the
requirements of Part 91.



AIDP/ication of Part 91 PFD requirements to river guidcs oIDcrating under Part
80

A related issue is the relationsnip between Part IM’s PFD requirements and
those of Part 80 in respect of guic]es’ buogancg aids. These are not tied to
any stanciarci, recognizing the Preicerence of guicies for sPecialist devices that
may not be standards-certified. While it was not intended to cover rafts in
Part 91, Iegal advice holds that raictingguicies must complg with the PFD

requirements of rule 91.4.

This Prospect has concerned rai:ting o[:)crators, which have raised objections,

on grouncls of both saicetg and cost.

AIDP/ication to PFDs Purchasea’ Prior to 21 March 2003

No savings Provision is made in Part 91 to Iegitimizc the large number of non-
certificated PFDs in use Prior to the rules coming into force. The carriage of
such devices does not meet the rec]uircmcnts of rule 9.4 anci, in consequence,

their users are tecnnica”g in breach of the law.

Proposed approach

Itis Proposecl that rule 91.4 is amended to address the use of sPecialist PFDs
on board Pad&lc Powereci craft, inclucling kagaks and canoes, bg Permitting
the continued use of serviceable but non-certificated buogancg aids in
commercial appiications until 21 March 2007 and until 21 March 2010 in
Pleasurc craft aPPIications. These Pcriocis are Proposecl to enable existing
manufacturers of such PFDs, who may have alreacig committed to Prociuction
over the next quarter, to continue their lines and have an oPPortunitg to sell
their Prociuct to commercial and Pleasure craft oPerators, who would then

have an expectation of three and six 3681’5’ service life rcspectivclg.

To address the raicting guicie and existing (Pre—ll March 200%) buogancg aid

issues, the amendment further:

. sPeciicicang removes any aPPIication of Part 91 PFD requirements to
commercial rafts

J lcgitimizes the use of non-certificated buogancg aids Purcnasecl/ orinuse
Prior to Part 91 coming into force for a Perioc] of seven years @4 March

2010). This exception aPPIies on19 n resPect of Pleasure craft.



The two end dates 21 March 2007 for recreational Paddle craft that are not
Pleasurc craFt, and 21 March 2010 for Pleasure craft onlg} have been selected
to reflect the rigors and highcr usage in commercial service, compared to,

tgpica”g, more limited and Perioclic use on board Pleasure craft.

Rules cntry into force

The amended Part 91 will enter into force 238 c]ags after its notification in the
Gazette. Thisis exl:)ectcc] to be in late March 2004

Text O]c PI"OPOSCCI amendcd rules

The text of the Proposecl amended rules is attached to this invitation to
comment. This includes at annex thc text o1C the Proposecl amendment to rule

91.4 set out in the context of the wider rule and relevant definitions.

Are you interested in commenting?
Time to make comments

The close off date for comments on Part 91 is 3l October 200%. Comments
should be in our hands bg that date.

A(]’dl"@SS fOI’ comments

Your comments may be communicated bg the Fo”owing means:

e e-mailto manager.standarcls@msa.govt. nz

. orclinarg mail to PO Box 27006, We”ington
o fax (04) 4941263

. cleliverg to the eighth Hoor, gen-i Tower, 109 Featherston Street,
Wc”ington.



Please note that your submission is Public information

Please indicate clearlg if your comments are commcrcia”g sensitive, or if, for

some other reason you consider theg shoulcl not be disclosed.

We Wl” acknowledge a” SmeiSSiOﬂS that we receive and once thC rule is

finalised you will receive a summary of the full consultation.

Submissions made [)y others

Subject to the rules of the Privacy and Official Information Acts, you may view
the submissions made bg other People at the We”ington office of the
Authoritg between 8350 am and 430 pm on weekdags, except statutory
holidags. Please arrange this with the Manager, SaFetg and Environmental
Standards beforehand on (04) 494 1242.

For further information on the rules programme see Maritime SaFetg Authoritg Publications
Rules Review and Safe Seas Clean Seas.

if you have not a[reaclg done so, you are invited to put your name on the mailing lists for hard
copies of drafts of the Proposecl rules that are of Particular interest to you. (Use the list of
Proposed rules in the Rules Review to iclenthcg these.) Alternativelg, you can use our e-mail
notification system to alert you to the appearance of draft rules on the MSA website.

The lists are maintained bg the Administrator, SaFetg and Environmental Standards at
administrator.standards@msa.govt.nz or (04) 494 12%9 (telcphone) or (04) 494 1263 (fax), or
bg writing to Box 27006, Wc”ington.

All draft rules are available free of charge in hard copy or bg clownloacling from

www.msa.govt.nz




Al

Entry into force

These amendments come into force 28 clags after notification in the

Gazette.

A2

A3

A4

91.2 Definitions

Rule 91.2 is amended bg inserting in the aPProPriate order the Fo”owing

definitions:

“««Commercial raft’ has the same meaning as in Part 80 — Marine Craft

USCCI FOF AClVCﬂtUFC Tourism

““Powered manua”g bg means of Paclc"cs” means Powered bg acraft’s
occuPant(s) using single or double bladed oars as a lever without the
aid of a fulcrum Providec] bg rowlocks, thole Pins, crutches or like

arrangements:”

91.3 Application
Rule 913 is amended bg aclding, as rule 91.3 ), the Fo”owing rule:

“(4)  Rules 914) and () shall not aPP19 to any commercial raft.”

91.4 Personal flotation devices

Rule 91.4 is amended bg aclcling, as rule 91.4(2) (H) and (g), the Fo”owing

FUICS:

“h any person in charge of acraft solelg Powered manua“g bg
means of Padc”es thatis a Pleasure craft until 21 March 2010, ifa
serviceable buogancg aid clesignecl to be worn on the bodg and

aPProPriate to the activitg is carried at all times for each person

on board; ancl

“ (g) any person in charge of acraft solelg Powered manua“g bg
means of Padc”es thatis not a Pleasure craft until 21 March
2007, if a serviceable buogancg aid designed to be worn on the



boclg and aPProPriate to the activitg is carried at all times for

each person on board. «



A.5  Savings and transitional provision

Rule 91.22 is amended bg aclcling, as rule 91.22(4), the Fo”owing rule:

“(4)  Forthe purposes of rules 91.4(1) and &) in respect of any person in
charge of a Pleasure craft, a buogancg aid designed to be worn on the
boclg Purchasecl orinuse Prior to 21 March 200% is deemed until 21
March 2010 to be a Personal Hloatation device Provided that that aid is
aPProPriate to the activity and remains Fit—For—PurPosc throughout this

Periocl.”

' Note this transitional Provision aPPlies only to Pleasure craft as defined in Part 91 — that is, it
does not aPPlH to those recreational craft that are solelg Powere& manua”y or solelg Powered

by sai[ and USCC! FOF commercial PUTPOSCS.



Annex

PROPOSED AMENDED RULE 91.4 AND RELATED

DEFINITIONS

“Personal flotation device” means any serviceable buogancg aid
that is dcsignec] to be worn on the bocl9 and that is certified bg a

recognisecl authoritg as mecting _

(@ type 401, 402, 403, 404, 405, or 408 in NZ Standard
582%:1989 or NZ Standard 5823:2001; or

(b) a national or international standard that the Director is
satisfied substantia”g complies with types 401, 402, 403,
404, 405, or 408 of the NZ Standard 5823:1989 or NZ
Standard 582%:2001:

“Pleasure craft” means a vessel that is used exclusivelg for the
owner's Pleasure or as the owner's resiclence, and is not offered or

used for hire or reward; but does not include —

@) a vessel that is Proviclecl for transport or sPort or recreation
bg or on behalf of any institution, hotel, motel, Place of

entertainment, or other establishment or business:

(b) a vessel that is used on any voyage for Pleasure it it is
norma”g used or intended to be norma”g used as a Fishing
vessel or for the carriage of passengers or cargo for hire or

réwa I'Cl :

a vessel that is oPeratcc] or Provic[ecl bg any club, incorPoratecl

societg, trust, or business:

“Powered manua/{g by means of Padd/cs” means Powcred by a
craft’s occuloant(s) using sing/c or double bladed oars as a lever
without the aid of a fulcrum Providca’ by row/oc/<s, thole IDins,

crutches or like arrangements:
“Recreational craft” means a vessel that is —

(@ a Pleasure cra{:t; or

(b) solelg Powcrecl manua”g; or



91.4

)

@
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SOlCI9 POWCFCCI bﬂ sail:

Personal flotation devices

No PCY’SOﬂ in charge O‘F a recreationai craPc mag use it UﬂICSS there

are on board at the time of use, and in a reaciilg accessible location,

sufficient Personal Hotation devices of an aPProPriatc size for each

PCT’SOH on boa I'Cl.

Rule 91.4-(0 and (6) shall not applg to—

@
)
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(e)

@

)

an9 SUT‘H)OBT’A or similar UﬂPOWCrCCl Cl"ai:t; ancl

any sailboarder or windsurfer, if a wetsuit is worn at all times;

anci

a diver on a boat of 6 metres or less in length overall that is
used for recreational diving within 5 miles of shore, it a full

bocig dive suit is worn at all times; and

a person training for or Participating ina sPorting event, if the
training or the event is suPervisec{ in accordance with the
saicetg system of a national sPorting organisation aPProved bg
the Director; and

a member of a visiting Foreign watersPorts team, if the person
carries or wears a Personal flotation device that is aPProvecl
bg the competent authoritg for use in that Person’s countr9

of residence.

any person in chargc of a craft so/c(g IDowerca’ manua//y bg
means of /Daa’d/es that is a P/easurc craft until 21 March 2010,
if a serviceable buoyancg aid dcslgnca’ to be worn on the
bodg and aIDProPriate to the activity is carried at all times for

C&C/? IDCI'SOFI on bO&FG’; and

any person in chargc of a craft so/c(g IDowerca’ manua//y bg
means of Paa’d/cs that is not a P/casurc cratt until 21 March
2007, if a serviceable buogancg aid dcs{gnea’ to be worn on

imn



the body and aPProPriatc to the activity is carried at all times

fOl” CEJC/‘) /DCI"SOI’I on [)O&I’G’.
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